
 

AIR QUALITY MANAGEMENT 
1001 East Ninth Street, Building B-171, Reno, Nevada 89512 
AQM Office: 775-784-7200   I   Fax: 775-784-7225   I   OurCleanAir.com 
Serving Reno, Sparks and all of Washoe County, Nevada. Washoe County is an Equal Opportunity Employer. 

Staff Report 
Board Meeting Date: October 13, 2022 

 
TO: Air Pollution Control Hearing Board 
 
FROM: Francisco Vega, Director, Air Quality Management Division 
 775-784-7211, fvega@washoecounty.gov 
 
SUBJECT: Recommendation of Staff to Uphold Notice of Violation No. AQMV22-0016 and 

AQMV22-0017 with a total associated administrative fine of $2,000.00 issued to 
Metcalf Builders, Inc. by the Air Quality Management Division and Appealed to the 
Air Pollution Control Hearing Board. (FOR POSSIBLE ACTION) 

  
 

SUMMARY 
Washoe County Health District, Air Quality Management Division (AQMD) staff recommends Notice 
of Violation (NOV) No.’s AQMV22-0016 and AQMV22-0017 be upheld and an administrative fine 
in the amount of $2,000.00 be levied against Metcalf Builders, Inc. for failing to control fugitive dust 
and failing to maintain a log book of all dust control operations at the project site and made available to 
District representatives upon request. These actions are minor violations of the District Board of Health 
Regulations Governing Air Quality Management (DBOH Regulations), specifically Section 040.030 
(Dust Control) Section C. (Standards) Subsection 1. (Visible Emissions Prohibition) and Section 
040.030 (Dust Control) Section E. (Compliance and Records) 2. (Recordkeeping) a.  
 
BACKGROUND 
On May 23, 2022 an Air Quality Specialist conducted a construction site inspection at the 
Stonebrook Apartments project, located at Andelin Drive and Tierra Del Sol Parkway on APN 
528-020-38 and 528-020-39. The inspection was conducted in response to a phone call that the 
Specialist received from a neighboring contractor who had concern about dust from the project. 
 
The Specialist attempted to conduct an EPA Method 22 fugitive dust evaluation and video record 
fugitive dust from blade operations, but the equipment was promptly shut down. The Specialist 
then spoke with the Superintendent with Metcalf Builders while onsite. The dust control sign and 
dust control logs and a water truck were not onsite. The Specialist reviewed the conditions of the 
Dust Control Permit with the Superintendent and requested that the dust control sign and daily 
dust control logs be made available onsite immediately and water be made available for dust 
suppression. The Specialist explained wet suppression must be used to control dust and 
documentation of (5) minutes of visible dust would constitute an incident of noncompliance. The 
Superintendent verbally confirmed he understood these requirements. The Specialist then 
verbally informed the Superintendent that a follow up inspection would be conducted to verify 
compliance.  
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Later the same day, a complaint regarding dust at the project site was routed to the Specialist. 
The Specialist called the complainant and left a message requesting additional information. A 
response was not received. Later that day, the Superintendent for Metcalf Builders sent a text 
message to the Specialist when the water truck had arrived onsite. 
 
On May 24, 2022, the Specialist received a text message from the Superintendent with Metcalf 
Builders indicating that the Dust Control Permit sign was in place. Later that day, the Specialist 
was in the area and observed dust from the project site and no active watering or dust mitigation. 
The Specialist parked nearby and began recording video of the site while conducting an EPA 
Method 22 fugitive dust observation. Approximately (20) minutes of video was recorded with 
approximately (8) minutes of visible fugitive dust, during which time no active watering or dust 
mitigation was observed though two water trucks were present on the site (it should be noted that 
there was a water truck active in the video which was associated with the adjacent project site 
and a separate contractor).  
 
At the conclusion of the observation, the Specialist contacted the Superintendent with Metcalf 
Builders onsite and informed him that an incident of noncompliance regarding visible fugitive 
dust had been documented. The Specialist then asked to see dust control logs, but they were not 
available onsite. The Specialist again informed the Superintendent that if dust emissions due to 
equipment operations could not be controlled, work must cease, and the site must be watered. At 
this time, the Superintendent contacted the water truck drivers and instructed them to have one 
water truck apply water to the material being worked by the blade and another apply water to the 
material being worked by the loader and excavator; he also instructed the equipment operators to 
cease operations while their assigned water truck was off site filling. This tactic appeared to be 
effective, and the dust emissions were mitigated. 
 
NOV No.’s AQMV22-0016 and AQMV22-0017 and associated documentation supporting the 
NOV’s was sent certified mail to the offices of Metcalf Builders, Inc. and was received on August 
12, 2022. The certified mail contained instructions for filing an appeal of the NOV to the Air 
Pollution Control Hearing Board and the “Appeal Petition to the Air Pollution Control Hearing 
Board” form.  
 
On August 29, 2022 an appeal of NOV No. AQMV22-0016 and AQMV22-0017 was received by 
the AQMD within the 10-day appeal timeframe pursuant to 020.030 C.  A meeting of the Washoe 
County Air Pollution Control Hearing Board was scheduled for October 13, 2022.  
 
RECOMMENDATION 
Staff recommends the Air Pollution Control Hearing Board (APCHB) deny the appeal of NOV 
No.’s AQMV22-0016, AQMV22-0017, associated with Case No. 1377, issued to Metcalf 
Builders, Inc. and levy an administrative fine in the amount of $2,000.00.   
 
ALTERNATIVES 
Should the APCHB wish to consider an alternative to upholding the Staff recommendation, as 
presented, the possible alternatives are: 
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1. The Air Pollution Control Hearing Board may determine that no violation of the 
Regulations has taken place and dismiss Notice of Violation No. AQMV22-0016 and/or 
AQMV22-0017. 
 

2. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 
AQMV22-0016; and levy any fine in the range of $0.00 to $1,000.00 per day per violation 
and or; 

 
3. The Air Pollution Control Hearing Board may determine to uphold Notice of Violation No. 

AQMV22-0017; and levy any fine in the range of $0.00 to $1,000.00 per day per violation. 
 
POSSIBLE MOTION(s) 
Should the APCHB agree with Staff’s recommendation, the motion would be: 
 

1. “Move to deny the appeal of NOV No. AQMV22-0016 and AQMV22-0017, associated 
with Case No. 1377 issued to Metcalf Builders, Inc. and levy an administrative fine in the 
amount of $2,000.00.” 
 

or, should the APCHB wish to consider an alternative motion the possible motion(s) may be: 
 

1. “Move to dismiss NOV No. AQMV22-0016 and AQMV22-0017, associated with Case 
No. 1377, issued Metcalf Builders, Inc.”, or 

 
2. “Move to uphold NOV No. AQMV22-0016, associated with Case No. 1377, and levy an 

administrative fine in the amount of (range of $0.00 to $1,000.00) per day per violation and 
to uphold NOV No. AQMV22-0017, associated with Case No. 1377, and levy an 
administrative fine in the amount of (range of $0.00 to $1,000.00) to Metcalf Builders, Inc.” 
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AIR QUALITY MANAGEMENT DIVISION

Permit # APCP22-0121

“CONDITIONS OF OPERATION”

Dust Control Permit

Permit Issued To:

Project Name: 

Location: 

Permit Issued: 

Inspection Area: 

Permit Expiration: 

Project Type: 

Size of Project (Acres):

Projected Start Date: 

STONEBROOK APARTMENTS

Pyramid Way and Stonebrook Pkwy
2

05/18/2022

11/18/2023

Pollution Control

20

05/19/2022

# of water trucks:

2

1) The required number of water trucks will be assigned and available for operation 24 HOURS A DAY, 7 

DAYS A WEEK for the purpose of water application for control of fugitive dust. If the required number cannot 

control fugitive dust emissions from equipment operations and/or gusty wind conditions, the applicant shall 

immediately provide additional water trucks. CESSATION OF OPERATIONS IS REQUIRED IF DUST 

CANNOT BE CONTROLLED DUE TO EQUIPMENT OPERATIONS AND/OR GUSTY WIND CONDITIONS. 

IF CESSATION OF OPERATIONS IS USED AS A DUST CONTROL MEASURE, CONTINUED 

WATERING OF THE PROJECT IS REQUIRED.

2) Dust emissions generated on any entrance or exit haul roads due to equipment operations or gusty wind 

conditions must be controlled 24 hours a day, 7 days a week, by the use of water application or an 

environmentally safe dust palliative (District Regulation 040.030, Section C. 2. a. and b.) Any palliative used 

must comply with state and local regulations and not provide a noxious odor or contaminate ground water.

Metcalf Builders, Inc.

c/o Brian Lemmons

Carson City, NV 89703

2578 S. Curry Street, Suite 6

Metcalf Builders, Inc.

c/o Brian Lemmons

2578 S. Curry Street, Suite 6

Carson City, NV 89703

Contractor Of Record:
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3) All projects importing or exporting dirt, rock or other fill materials must comply with the work practice 

standards in District Regulation 040.030, Section C. 4., including load tarping, watering or Freeboard. Any 

soil tracked onto adjoining paved roadways will be promptly removed by wet broom or washing. Regular 

vacuum or wet sweeping will be performed at least daily, and more often if necessary or if ordered by the 

Control Officer due to a violation. Any materials tracked out or spilled which cause visible fugitive dust for a 

period of five (5) minutes in any hour period shall be cleaned up immediately.

4) Any soil or fill storage piles operated or maintained as a part of this construction lot will be covered or 

wetted down sufficiently to prevent wind blown dust. Dust emissions from screening operations will be 

controlled by the use of a water truck or other control measure that prevents fugitive dust.

5) The applicant shall implement additional dust control measures, such as extra water trucks, water 

cannons, re-vegetation, environmentally safe dust palliatives (which comply with all applicable regulations 

and do not emit a noxious odor and do not contaminate ground water), wind fencing, and/or cessation of 

operations should these measures fail to control fugitive dust emissions from this project.

6) Once final grade has been completed, and if no structures are being constructed, the owner/developer 

shall be required to establish a long-term stable surface. This shall include re-vegetation or covering the 

disturbed soil with rock or crushed asphalt products within 30 days of completion of final grade. The use of 

an approved palliative is an option, but must be approved by the AQMD prior to application.

7) The applicant shall provide a Material Safety Data Sheet (MSDS) and dilution ratio to AQMD staff for any 

dust palliative selected for use as a dust control measure at this site.

8) A copy of this dust control permit shall be maintained at the construction project site and available to any 

sub-contractor or AQMD inspector to review upon request.

9) ANY CHANGES MADE TO THE PROPOSED OPERATIONS, SCOPE OF WORK OR SURFACE 

DISTURBANCES UNDER THIS DUST CONTROL PERMIT shall be submitted to the Washoe County Health 

District, AQMD in writing and must receive approval from the Control Officer prior to implementation.

10) The owner or the general contractor shall erect an informational sign at the main entrance to the project 

site. The sign shall be a minimum of 4 ft. by 8 ft. in size, and shall be in place prior to initiation of disturbance 

of the ground surface. The sign lettering shall be at least 4 inches high and shall be bold and easily readable 

by the public. The sign shall remain in place for the life of the project. The sign shall include the following 

information, The name of the project, Identify the General Contractor, and the following statements “All 

operators at this site are required to control dust emissions from their operations. The General Contractor is 

required to oversee and control project wide dust emissions.” and “For dust related problems coming from 

this site, or to make a dust complaint, call this phone number 24 hours per day, seven days per week: (775) 

784-7200. A 24-hour phone number for both the Contractor/Developer and the Air Quality Management 

Division shall also be posted. The 24-hour phone number for complaints to the Air Quality Management 
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Division is (775) 784-7200."

11) A log book of all dust control operations, containing all information as required by the Control Officer in 

the standard “WASHOE COUNTY DUST CONTROL LOG” must be maintained on a daily basis (copies of 

blank log sheets are available at the AQMD Office). Required information includes, but is not limited to, the 

number of OPERATING water trucks/pulls, the size of OPERATING water trucks/pulls (gallons capacity of 

each truck/pull), and the condition of the surface crust on disturbed areas. The operator shall record in the 

logbook all dust control efforts and the compliance level of the site with dust control requirements. The 

logbook shall be kept at the project site and made available to District representatives upon request.

12) Visible dust may not be emitted into the air from any operations or disturbed areas of this project for 

more than 5 minutes in any hour period (Regulation 040.030, Section C. 1). All disturbed areas must 

maintain a visible surface crust or other cover in compliance with Regulation 040.030, Section C.2.c. 

Compliance shall be determined using US Environmental Protection Agency Reference Method 22, with an 

observation period of not less than 5 minutes in any hour period. Copies of District Regulations, enforcement 

policies and USEPA Reference Testing Methods may be obtained by contacting the Air Quality 

Management Division at (775) 784-7200.

13) Failure to comply with all of the requirements of this Dust Control Permit shall be considered a citable 

violation of District Regulations and this dust control permit. Citations may be issued for each day of 

violation, in amounts up to $10,000 per day as stated in District Regulations.

Health District Representative





DUST CONTROL PERMIT INFORMATION SHEET 
***This must be submitted as an attachment online with the site location, grading and phasing maps*** 

1. Detailed project/work description:

2. Will fill material be required? Yes         yd3        No 
3. Will there be an excess of native material as a result of excavation?  Yes yd3         No 

4. Will there be any crushing/screening equipment used during construction?
Yes             No                            If yes, Stationary Source Permit #:

5. Amount of Material to be excavated (yd3):
6. Is there a soil analysis report available?   Yes  No 
7. On-Site soil type:
8. Method of dust control to be utilized (per phase):

Water Truck(s) (number of trucks) 
Chemical Sealant (type – attach MSDS Sheets) 
Sprinklers/Water Cannons (locations) 
Compaction (percent) 
Enclosure (fences, windbreaks) 
Revegetation (type – attach seeding schedule) 
Will temporary irrigation be supplied? Yes No 
Water Source:    
Speed Limits Other 

NOTE - Permanent stabilization methods such as construction/landscaping, revegetation, chemical 
sealant/palliative, or other approved method(s) of dust suppression must occur “within 30 days of grading 
completion”. Dust suppression must continue regardless of construction status. 

9. Method to control mud and soil being tracked onto adjacent paved roadways:

10. Frequency of daily street cleaning:

11. Describe the methods (fences, barriers, etc.) to prevent unauthorized traffic on the construction site(s):

Revised 9/20/2021 - KP

AIR QUALITY MANAGEMENT 
1001 East Ninth Street   I   Reno, Nevada 89512 
AQM Office: 775-784-7200   I   Fax: 775-784-7225   I   OurCleanAir.com 
Serving Reno, Sparks and all of Washoe County, Nevada. Washoe County is an Equal Opportunity Employer. 

Large Multi-family apartment complex spanning across 2 parcels and includes 33 multi-story

apartment buildings, clubhouse, poolhouse, pool, accessory buildings, and garage structures. Construction will include mass grading,

utility and storm drain infrastructure, asphalt, curb & gutter installation, vertical construction, and common area landscaping.

22307

6930

nNn-plastic silty sand or sandy silt cap overlying low plasticity clayey sand and non-plastic silty sand.

2

n/a

n/a

95%

silt fence

n/a

TMWA water stands

5mph

Gravel tracking pads will be installed

at bare soil access points. Adjacent off-site streets vacuum swept as needed.

Mechanical broom daily, vacuum sweeper on-call as needed.

Both parcel perimeters will be wrapped with silt fence and 6ft chain link security fence with locked gates to prevent unauthorized access.





Stonebrook Apartments Vicinity Map

Washoe County GIS
Source: Esri, Maxar, Earthstar Geographics, and the GIS User Community

May 12, 2022
0 1 20.5 mi

0 2 41 km

1:72,224

 
This information for illustrative puroposes only. Not be used for boundary resolution

or location and not intended to be used for measurement, calculation, or delineation. 
Washoe County Technology Services - Regional Services Division, 1001 E. 9th St, Building C-200, Reno, NV 89512  www.washoecounty.us/gis (775) 328-2345



Stonebrook Apartments Surface Area Disturbance Map

Washoe County GIS
Source: Esri, Maxar, Earthstar Geographics, and the GIS User Community

May 12, 2022
0 420 840210 ft

0 125 25062.5 m

1:4,514

 
This information for illustrative puroposes only. Not be used for boundary resolution

or location and not intended to be used for measurement, calculation, or delineation. 
Washoe County Technology Services - Regional Services Division, 1001 E. 9th St, Building C-200, Reno, NV 89512  www.washoecounty.us/gis (775) 328-2345
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Photographs  
 

Stonebrook Apartments 
Pyramid Highway and Andelin Drive 

Sparks, Nevada 
Screenshots taken from video on May 24, 2022 

NOV AQMV22-0016 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Photograph 1   Date: 05/24/2022    Direction: Southwest 
Image demonstrates uncontrolled fugitive dust from a blade operating at the Stonebrook Apartments 
project site without dust mitigation. Note the parked Aspen Earthworks water truck between the blade 
and the excavator is not operating.  

 
 

Photograph 2   Date: 05/24/2022    Direction: Southwest 
Image demonstrates uncontrolled fugitive dust from a blade and excavator operating at the Stonebrook 
Apartments project site without dust mitigation. Note the parked Aspen Earthworks water truck 
between the blade and the excavator is not operating.  

 
 
 
 
 



Photograph 3   Date: 05/24/2022    Direction: Southwest 
Image demonstrates uncontrolled fugitive dust from a blade operating at the Stonebrook Apartments 
project site without dust mitigation. Note the parked Aspen Earthworks water truck between the blade 
and the excavator is not operating.  

 
 
Photograph 4   Date: 05/24/2022    Direction: N/A 
Map of area of violation and observation point of Air Quality Specialist. 

 



EPA Method 22 Fugitive Emissions Report
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020.040 Civil Fines and Penalties and Administrative 

Fine Assessment   
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